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COLUMNIST

Realising the value of people
It’s tempting to think that, if only we could be left to our own
devices, we might be able to crack on and get some work done.
The joke is, of course, that without collaborating with colleagues
there is no business - the people are the business. They bring the
energy, creativity and commitment that make success possible.
So how do you realise your people’s potential to the full?
1. BE STRATEGIC

3. COMMON PITFALLS

Tinkering with issues – a staff survey here, a course
there – is expensive and ineffective.

Leading and managing people is difficult to do
well. Businesses can struggle because of simple
misconceptions or oversights – for example:

• Think through what the business needs in order to
achieve its goals in terms of activities and behaviours.
• Analyse where you are now and see if there’s a gap –
the business case for taking action should be clear.

2. GET THE FULL PICTURE
Explore all the ways in which it’s possible to have a
positive effect on how people approach their work.
We find it helpful to break down ‘People Strategy’ into
seven elements that all need to fit together:
Aligned processes,
governance &
environment
Organisation
design

Career
development &
talent mgt

Performance
management &
measurement

Alignment to
Business
Strategy

Recruitment &
induction

Role clarity and
development

 ssuming people have the right skills:
•A
being good at your job does not necessarily mean
you’ll be effective at helping others to do theirs.
• Mistakenly thinking that not actively managing
people saves time:
inevitably, problems flare up and consume energy
and emotion – with a knock-on effect on productivity
and morale.
•S
 enior leaders who say one thing and do another:
people lose faith in what they’re told if they see
others disregarding values and plans. In the end,
it’s everyone’s job to ‘walk the walk’.
People are the raw material of business success.
Manage them wisely and they’ll help build a better
future for everyone involved.

Nicola Jones
Athena Professional

Reward &
recognition
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Let’s hear it
for the people
Software, sales promotion or scaffolding?
Or maybe widgets or web services?
Whatever your core business, it’s the
people behind it who keep the wheels
turning. So it makes sense to keep your
valuable human resources front and centre
as you plan for the future.
In this autumn’s Business First we share plenty of valuable
tips and insights to help you support, nurture, unleash and
(when the time comes) let go of your employees.
Getting effective staff ‘buy in’ emerges as an important
theme in two articles – one covering the way employee
creativity can grow your business, the other how to
involve staff in setting the bar for their own performance
management. A pair of features shines a light on how
employees can get their message across without inflicting
death by PowerPoint. A trio of pieces, meanwhile,
unmasks the latest on ticking the boxes as a gig economy
employer and managing a post-Brexit world with
(possibly) fewer EU candidates to choose from – plus new
changes in data protection legislation.
Elsewhere, we explore how to get a positive outcome
at later stages of the employer-employee relationship.
This includes taking the heat out of staff confrontations
and ideas on how to manage things when you finally do
need to part company. This could be when letting go of
a difficult employee becomes the last resort or because
they’ve simply reached retirement and need support to
bow out gracefully.
By way of contrast, your new Business First also delves into
the smart way to set prices, up your digital profile and get
the right balance when it comes to those all-important
Ts and Cs.
Happy reading – and here’s to a positive Q4.

Tim Trout – Editor
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BUSINESS
ESSENTIALS

We’re talking business - why LinkedIn is the
professionals’ choice
Although many business people ‘get’ social media platforms like Twitter and Facebook, others simply
don’t see the point – but ‘do’ LinkedIn, as they see it as more professional. Melissa Davis shows how a
balanced approach can pay dividends.
While other tools have their role,
it’s true that LinkedIn is the original
business social network. And with
more than 400 million members, it’s
incredibly useful for reaching out and
letting others know who you are and
what you can do for them.
Using LinkedIn to build a brand can
generate leads and cement reputation.
For individuals, it’s invaluable for making
yourself heard above the noise, as well as
expanding connections.
And yet, disappointingly, when business
pros do use LinkedIn, for the most part
they limit themselves to a profile that lists
jobs and education, and accept requests
to ‘connect’. Maybe they also go as far as
checking out other contacts they’re going
to meet or have just encountered.
However, if you want more mileage from
your LinkedIn efforts – and see real ROI –
here are some top tips:

Don’t sell
LinkedIn might have been created for the
business world but that doesn’t mean it’s a
licence for hard sell.

“LinkedIn might have
been created for business
professionals – but
that doesn’t mean it’s a
licence for hard sell”

4

Instead, use it to make connections that
follow through into ‘real life’ meetings
where you can switch into sales mode
when the time is right. Use LinkedIn like a
cold caller and you’ll get blocked – doing
nothing to establish a positive reputation.

Create content
LinkedIn is the perfect forum for thought
leadership – the perfect way to establish
a strong reputation for expertise and
experience.
Choose a topic or practice area and write
a series of articles that offers something
to others. This might be your take on a
current issue or the answer to a pressing
question many are asking. Commit to
posting quality content on LinkedIn
regularly so that you (or your company)
become known as a reliable knowledge
source.

Build a strong profile
A LinkedIn profile that’s half-hearted and
never updated can do more harm than
good. Is your photo professional and
appropriate?

Does your profile concisely explain who
you are and why you’re there? Have you
included links and completed all the
information you can?

Express opinion
Choose LinkedIn groups that might be
populated by potential clients or users
specific to your area of expertise. Share
your knowledge and insights confidently
but tactfully and your brand credibility will
soon start to grow.

Comment
LinkedIn has evolved to emulate
features popular on other platforms,
such as the newsfeed and ‘comments’.
If you’re struggling to be heard, why
not try piggybacking on the reputation
of others by identifying influencers
and commenting on what they’re posting?
Tread carefully though – no trolling or
over-commenting – and others will begin
to see that you too also have something
to offer.

Be generous
It’s always worth reciprocating praise –
people notice, and they’ll be as pleased
as you to get an alert saying they’ve been
endorsed.
The bottom line is that – as with so
much else online – good manners and
etiquette pay dividends, just as they do
in ‘real’ life.

 o really boost your visibility, you
T
need to select strategies that are
right for your brand”

Getting noticed online: 5 ways SMEs can
increase their digital presence
Every business needs online visibility to grow. Whether you sell products exclusively online
or operate a bricks-and-mortar storefront, having a digital presence can be a significant
asset to any company. Janine Lashmar reveals five simple tips all SMEs can follow to improve
their digital presence.

1. Optimise your website

4. Share relevant content

Anyone can get a website, but not everyone
can get clicks. There are many ways to rank
highly on search engines, one being harnessing
the power of Search Engine Optimisation (SEO).
Get clued up on the best SEO practices and
research Google’s latest algorithms.

Creating a blog and actively sharing content
gives your company a voice. Customers will
look to you as a reliable source of information in
your industry – then come to you to buy. It’s a
cost-effective way to get your brand name out
there and drive more traffic to your site.

2. Be mobile friendly

5. Keep your website secure

Mobile devices are fast becoming the preferred
method of browsing. This means people are no
longer willing to squint at text on a webpage
that doesn’t automatically adjust. If you
haven’t already got a responsive website, you
should invest in one. It will create a better user
experience and help boost web traffic.

If a security attack strikes on your site, you’ll put
your reputation at risk. A breach of trust can
seriously harm your business, and even drive
consumers to competitors. This is particularly
important for e-commerce sites, where
customers enter their card information to pay
online. Keeping your site’s security systems
updated will avoid any (potentially damaging)
problems.

3. C
 reate a strong social
media presence
Social media is a powerful tool – when done
right. You don’t need to master every single
platform. Instead, focus on the ones your target
audience are more likely to use – and do it
well. Having a strong social media presence is a
great way to build your company’s reputation
and create a loyal community of customers.

“Security is key – if consumers
have a bad experience it
could seriously damage your
reputation”

There are many ways to improve your digital
presence, and your options are constantly
evolving. But to really get it right, you need
to choose what’s best for your company. Go
where your consumers are, and they’ll pay
attention.

IN BRIEF
HOW WILL BREXIT
AFFECT WORKER’S
WAGES IN THE FUTURE? –
Currently, legal experts are
of the opinion that, thanks
to the ‘copy/paste’ nature of
the Great Repeal Bill (where
all EU legislation is being
copied verbatim into UK
law), there shouldn’t be any
major changes concerning
pay. So for the foreseeable
future workers will have the
right to either a National
Minimum or a National
Living Wage - depending
on their age.
INCREASE IN
CYBERCRIME IDENTITY
THEFT – According to the
Office for National Statistics
most recent report on crime
in the UK, there has been
an unprecedented rise in
the number of computer
crime and identity theft
incidences.
The 2017 crime statistics
survey estimates that there
were 3.4 million fraud and
1.8 million computer misuse
offences in year ending
March 2017, meaning that
an increasing number of
UK adults are falling victim
to identity theft and online
scamming.
NEW TAX POWERS – The
Criminal Finances Act 2017
(which include a
new corporate offence
of failing to prevent the
facilitation of tax evasion),
came into force on
September 30, 2017.
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MARKETING

The human touch

– how to create stronger brand connections
While most businesses take time to make sure their website
reflects their brand, other communications can get left behind.
To make sure all your touch points are speaking as one, you need
to look at the three Bs: Brand, Brand Values and Brand Engagement.
Joanne Briton explains.
BRAND
Your brand shapes the way you engage
with the outside world, including potential
customers. It should shine through in
everything from customer service letters and
promotional materials to social media channels
and your tone of voice.
Above all, your brand should be clear and
consistent. Inconsistency in brand messages
can lead to consumer confusion and a lack of
trust in your brand. By making sure all of your
communications reflect your brand voice and
brand values you can build trust and familiarity.

BRAND VALUES
So how can you define your brand? A good
place to start is by focusing on your brand
values. To do this, you may need to take a
step back and put yourself in your customers’
shoes. Talk to your staff, as well as clients or
consumers, and see your business from the
outside in.

6

When we created our five core business values,
we held an interactive consultation with all
our employees. Everyone had a say in what we
wanted to express to our clients. After this, our
Client Charter was drawn up.

 ou don’t need to be
Y
unique or quirky. Just
be true to your values”

Remember, you don’t need to have
unique or quirky values. Just be true to
those you have and demonstrate a strong
commitment to them in your everyday
brand engagement.

BRAND ENGAGEMENT
Once you’ve identified your brand values,
you can look at how to express them – and
this includes your tone of voice.
Tone of voice is an outward projection of
your values. It should demonstrate the
attributes and personality you want to
display to clients or prospects. This could
be that you’re professional, but not
corporate. Or friendly, but not over-familiar.

It doesn’t matter if it’s a Twitter post or
a customer service letter, by using the
same tone you’ll create familiarity and
build trust.
Of course, it’s not all about how you say
something (tone of voice), you also need to
be mindful of what you say (content).
You may decide your content will be
witty or informative; it could be topical, or it
could even comprise solely of cat memes.
Whatever you choose to publish, remember
– it should always link back to your brand
values. That way, you can make sure your
consumers are really listening to what you’re
saying.

 consistent tone of voice keeps all your
A
communications on brand”

IN SHORT
Define your brand, and use
across all platforms
Keep communications
consistent – this builds
trust and familiarity with
consumers
Do some market research,
both inside and outside of
the company. Your staff may
provide valuable consumer
insight
Adjust comms accordingly
while staying true to the tone
of voice.
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“ Test out the content
beforehand with
someone not close to
your subject matter”

How to talk like TED
Public speaking should be fun – not just for your audience but for
you too, says Sara Kennaugh. This quartet of pointers will polish
both your prep and your delivery.

What will make you feel
 1 	
comfortable?
When you’re more relaxed, you’ll be
more passionate and engaging. If
possible, go and explore where you’ll
be speaking beforehand. If you want a
lectern or table, ask for one. And if you
don’t want to hold a microphone, then
request a lapel mic. ‘Practice makes
perfect’ is a cliché for a reason – very
few people can deliver an engaging
talk off the cuff.
your audience?
 2 Who’s

Pitching at the right level and in the
right way is key. Don’t turn up in a shirt
and tie if you’re talking to students –
or wear jeans at an economic forum.
Similarly, don’t use piles of technical

8

jargon if your audience is new to
the subject. Test out the content
beforehand by running through it
with someone who is not close to
your topic. Think about how you’re
going to get your audience to engage
with and relate to you.
long will you talk for?
 3 How

A TED presentation can be no longer
than 18 minutes. That’s because
researchers discovered this is the limit
before ‘cognitive backlog’ kicks in. In
other words, too much information
prevents successful communication.
If you have a longer session, break it
up with a Q&A, a relevant video clip
or some audience interaction. When
I was delivering a recent session on

brand, a logo recognition quiz went
down really well.
How are you going to deliver
 4 	
your content?
If you’re using PowerPoint, use ‘picture
superiority’. This means replacing
bullet points with pictures, animations
and limited text. We’re much more
likely to remember ideas when linked
to a picture. Use the unexpected to
make people focus (e.g. little known
facts), humour to lower defences
(rather than jokes), and first-hand
stories that will reach people’s hearts
and minds (creating connection).
Above all make sure you’re telling your
audience something new that will
educate and inform.

BUSINESS
DEVELOPMENT

Stand and deliver
Whether it’s for staff training or a client pitch, most businesses have to
present. However, unless you’re a seasoned public speaker, it can be a
nerve-wracking experience. Manzurul Islam shares some top tips for
avoiding a quivering voice and shaky hands.
TEST THE WATERS
Get settled by mixing with your audience
beforehand and engaging in a spot of lighthearted chat. It’s a great ice breaker and will
help you relax.
If you’re still nervous after that, try not
to let it show. If possible, don’t hold any
notes – as this exaggerates wobbly hands.
Use the latter instead in a productive way,
to illustrate your enthusiasm or particular
points. A glass of water nearby is always
a sound idea – but not where you might
knock it over.

START STRONGLY
A good beginning sets the tone. And a new
audience is likely to be more interested in
what you say than who you are – so avoid
telling your life story. Do that at the end or
in a handout. Grab attention and hold it,
rather than boring people so they switch off.
Gentle humour can be useful, but otherwise
get cracking with a captivating key point.

SMILE
Friendly eye contact builds rapport and
helps the audience connect with you and
your subject matter. Crucially, it helps the

listener feel you’re talking to them, rather
than at them.
So when using a projector, avoid turning
your head to view the screen. If the
audience cannot see or hear you, they
become disengaged. And don’t turn off
every light in the room. You’re the star of the
show, not the slides. Leave enough lighting
for the audience to see you – and for you to
see them.

BE THE TORTOISE, NOT THE
HARE
Speak louder and more slowly than usual,
as it makes for a better delivery. A spoken
presentation should go at a steady pace
– with appropriate pauses to give your
audience time to take it in.

KEEP IT SIMPLE

PERSONAL TOUCH
The best presentations contain a human
element. If you build yours around a
humorous anecdote, or simply express your
own views interestingly, you’ll have the
audience eating out of your hands.

IN SHORT
Relaxing with your audience
first will set the tone for a
relaxed presentation
Don’t read out slide content
word-for-word or base them
verbatim on your script

Too much data, graphs – or small, denselypacked text – is tiring. Keep slides few in
number, low on detail and big in font size.

Start with a strong message
or personal angle and smile

The general rule is the less there is to read,
the better. And never use your script as the
slide show – a person can read in their mind
faster than you can speak, so will tune out
and ignore you.

Create simple, clear slides that
support what you’re saying,
rather than detail the whole
story.

 new audience is unlikely to be more interested in what
A
you say than who you are – so avoid telling your life story”
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The power of
performance management
Historically, performance management worked like this: an employee
would sit down annually with their manager – having first completed
an appraisal form in a process often rushed and with one eye on the
clock. Although this routine is still acted out in some organisations, it’s
not performance management. Karen Cole looks at what performance
management is and why, when done properly, it is worthwhile.

ACAS defines performance management
as ‘A continuous process that ensures the
performance of employees contributes to
the goals of the business; with the aim to
continuously improve the performance of
individuals and that of the organisation.’
Performance management involves the perpetual process
of setting goals and objectives – noting performance while
giving and receiving ongoing coaching and feedback.
Effective performance management contributes to a business’
success. Equally, if it’s ineffective, it will impact it negatively.

10 WAYS YOUR BUSINESS CAN BENEFIT
FROM AN EFFECTIVE PERFORMANCE
MANAGEMENT SYSTEM (PMS)
Increased performance motivation: Employees who
 1 	
receive ongoing feedback about their performance will
be more motivated to perform well in the future. This
also increases the likelihood that they will stay with an
organisation.
Increased self-esteem: There’s a basic human need to
 2 	
be recognised and valued at work.
Insight: Managers gain a better understanding of each
 3 	
employee’s contribution to the business.
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A sense of purpose: Employees gain a better
 4 	
understanding of what’s expected of them and what it
takes to be a successful performer (i.e. the criteria that
define their role and its success).
Fairer/more appropriate administrative actions:
 5 	
A PMS provides valid information that can be used to
manage bonuses, promotions, transfers and terminations.
Clear goals: The goals of the team and the business are
 6 	
made clear and employees understand the link between
what they do and the company’s success.
Increased competence: An effective PMS doesn’t
 7 	
just improve an employee’s performance, it sets a solid
foundation. This allows them to grow and become more
successful by establishing development plans.
Misconduct is reduced: Having a good PMS provides
 8 	
an appropriate framework so employee misconduct is
clearly defined and identified early on – before it leads to
disciplinary action.
Employee claims: Data collected through a PMS can help
 9 	
employers document their compliance in adopting fair
and reasonable procedures and treating employees well.
This can stand you in good stead when facing a claim.
Performance clarity: A PMS allows businesses to quickly
10	
identify good and poor performers, forcing line managers
to address performance problems in a timely manner.

 PMS allows businesses to quickly
A
identify good and poor performers”

PUTTING YOUR PMS TOGETHER
Set clear expectations: Employees should never be left thinking ‘what’s expected of me?’.
If no standard has been set, they won’t be able to meet it. This often derives from a lack of
communication, so always ensure you clearly explain expectations, check an employee’s
understanding, and challenge any assumptions.

IN SHORT
A well thought through PMS
can benefit your business

Regular feedback: Managers who excel at managing performance do not wait until the
annual appraisal to discuss an employee’s record. This should happen on a regular and informal
basis. Formal meetings should also be held to confirm and record discussions that have taken
place throughout the year. That way, there are no surprises later on.

If people have a sense of
purpose, they’re more likely to
stay with the company

Support and develop: It is little use pointing out where someone is falling short without
discussing a plan of action that addresses the issue(s). Effective performance management
is about supporting employees to reach their full potential. This could come in the form of
mentoring, coaching, training, seminars or other development activities. If employees are
performing well, they need some incentive to continue doing so.

It’s easier for employees to
reach targets when they
clearly know what’s expected
of them

As a starting point: ACAS has produced a helpful advisory booklet which sets out the
performance cycle ‘How to manage performance’. Of course, performance management is not a
cure. You must also give attention to the recruitment process at the outset, as well as implement
any capability or disciplinary procedure in a timely way when an employee is identified as a
poor performer (despite effective performance management being in place).

If employees are performing
well, they should be
incentivised to keep doing so.

With the right resources: A PMS can help turn your business around. And the best part is, it
can be implemented in any company, no matter the size, so both employees and employers
can start reaping the benefits.
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Change the context,
unleash the potential
All businesses need to implement change at some time –
whether it involves staffing or dealing with technological
advances. Plans can fail, though, if the workforce feels
ignored. Manzurul Islam discusses how inviting staff to join
the change conversation can work in your favour.

So you’ve got some great change ideas. But
now you need to persuade the workforce to
buy into them. The key is transparency and
involvement.
Most businesses value their staff and try to keep them
happy. So why is there still disengagement between some
employers and their employees? If important decisions are
made behind closed doors, the latter will have no idea
of their employer’s efforts or reasons behind their
decisions. If your staff knew how much you cared about
them as a business owner, they would see you in a more
favourable light and be more receptive to change.
People will accept that change is a necessity and embrace
it – but only when they fully understand the rationale
and benefits.

Better change management: it’s your call
Let’s take the smartphone as an example. You’ve spent years
mastering it but it’s become old and battered, is irritatingly
slow and the battery barely lasts half a day. You’re weighed
down by a charger you have to take with you everywhere,
and deep down know you need a replacement.
The trouble is, the new phones out there are not what
you’re used to and you don’t have time to learn a new
system. But you reluctantly accept that the need for a
replacement is greater than your desire for familiarity. So
you take the plunge.
Naturally, you end up loving the enhanced features on your
new phone and even look forward to your next upgrade…
Now apply the same thinking to your business.

It’s much easier to sell as a concept when your
staff understand the purpose of a change”
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 eadership style and behaviour
L
are more important than clever
process and policy”

Is your set up obsolete?

KISS (‘Keep it simple stupid’)

Identify the areas in your business that
need improving. Staff surveys are a great
way of doing this – and cheaper than hiring
consultants. To be effective, you should
make them anonymous. To be credible,
then be prepared to publish and act on
the findings. Once problems are identified,
make sure you clearly explain the reason
for change. It’s much easier to sell as a
concept when your staff fully understand its
purpose. And because they helped identify
the issues, it won’t feel imposed.

Leadership style and behaviour are more
important than clever process and policy.
Staff need to trust their employer.

Time for an upgrade
Having worked with your staff to identify
the change and understand its need,
the next step is seeing it through. But
don’t just plough ahead and impose
something new. People respond better
when they’re empowered to manage
their own responses. As a leader you
should involve those most affected by the
proposed change in its implementation.
Let employees take ownership. If a
member of staff has a degree of authority
in implementing the change, they will
embrace it more readily.

So consider ditching clichés such as ‘change
of mindset’ as they might be seen as empty
management jargon.
For example, such a phrase might even
suggest an employee’s to blame for not
being sufficiently open-minded.

One less thing to worry about
So your workforce has helped identify,
solve and implement the change. They feel
engaged in the process and a valued part
of the business.
And because they’ve been included in the
decision making, they’re more likely to work
with you in the future to continue making
improvements. In other words, their next
phone upgrade will be something to look
forward to, rather than seen as a source of
major frustration.

IN SHORT
When staff understand the
reasons for change, they’re
more likely to be receptive
to it
Be transparent and include
staff in the change process an empowered employee will
be more motivated than one
who feels powerless
To identify areas of
improvement, use staff
surveys. They boost morale
and are much cheaper than
consultants
Trust goes a long way. So
avoid using business jargon
when communicating your
plans. Talk ‘human’ – and
people will listen.
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Can’t get the staff?

Managing an international workforce after Brexit
By now it’s old news: the UK is to formally leave the EU – with
negotiations already underway and one of the key stumbling
blocks inevitably immigration. Arif Khalfe asks how businesses
can best navigate this brave new world.

Currently, the EU allows the free
movement of nationals of the European
Economic Area and Switzerland.
This means they can move between
member states to live, work, study or
even to start a business.
EU nationals are entitled to apply for permanent
residency status to remain in this country following
five continuous years of residence. But permanent
status does not mean that the individual becomes
a British National. This can only be formalised once
the individual has obtained permanent status and
then resided here for a given period. However, not
everyone wishes to become a British National and
they may simply wish to continue to hold their
current passport.

14

What does this mean for your
business?
The uncertainty of the immigration question
will certainly impact both existing and future
contracts due to an uncertain workforce
– especially if it consists of EU migrants.
As a result, it’s highly recommended you
review these contracts to explore if you need to
adjust things in the event your workforce
is reduced.
Just because you may not have any EU migrants
now does not mean that you won’t be impacted
later. For example, you should consider the
likelihood of your current workforce deciding to
leave - which could mean your having to recruit
new staff or contractors.

 he uncertainty of the
T
Brexit immigration
question will impact
both existing and future
contracts if your workforce
includes EU migrants”

As a business, you can minimise disruption by asking the
following questions:
• How many EU nationals do you employ and what are their roles?
• How many employees are directly affected due to their family members or partners
being EU nationals?
• What is the direct and indirect impact – including the skill set – should you lose
individuals who are EU Nationals?
• Consider ways in which various roles, including those of low-skilled and seasonal workers
in particular, can be made attractive to jobseekers.
It’s important to note that as a business you can’t favour certain sections of your
workforce on the grounds of nationality. If you do, this will certainly lead to claims in
respect of discrimination.

Get ahead of the game
Businesses which are proactive, rather than reactive, are likely to be in a better position
when the UK eventually leaves Europe.
So what are the options? At present there is certainty around EU law that supports EU
nationals and their families. They can apply for Permanent Residence which is valid for
ten years and then renew it should they decide not to take up the option to naturalise
as a British National. Individuals who are ineligible to apply for Permanent Residence are
likely to fall within the proposed transition arrangement which has not been confirmed.
They can then still apply for a Registration Certificate which will provide a right to work in
the UK. It’s worth noting that although this does not give the EU national any additional
rights, it may be useful if transitional arrangements are implemented or to support any
future permanent residence application.
Despite the uncertainty ahead following June’s snap general election, planning and
preparing to support your workforce before EU separation will only make things easier –
once it finally arrives.

IN SHORT
Not all EU nationals who
qualify for permanent
UK residency status go on
to apply to become a
British National
The uncertainty caused by the
end of free movement when
the UK leaves the EU means
businesses need to model the
impact of losing certain skill
sets proactively
Using the certainty of EU law
now means that EU national
employees who successfully
apply for permanent
residency status could gain 10
years of security
Those ineligible for
permanent residency can
apply for a Registration
Certificate that may
make it easier for them to
remain under transitional
arrangements or later apply
for permanent residency.

“Businesses which are proactive, rather than reactive, are likely to be in a better position
when the UK eventually leaves Europe”
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Managing difficult people
Most managers will, at some stage, find themselves facing
challenging employees or clients. Sophie Keene offers ten tips for
a successful outcome.
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1. Maintain your composure

Broadening your perspective can help to minimise

This should be your first rule in dealing with
challenging or difficult people. Generally speaking,
the less reactive you are, the more you can use your
better judgment to handle a situation. Before you
say something that you might later regret, pause to
consider a better way of communicating the issue.
Then you can reduce, rather than escalate the problem.

misunderstandings.

3. Don’t shy away from it
Ignoring a difficult situation can sometimes seem like
the easiest option, particularly when busy. However,
few problems fix themselves. Failing to take action
could mislead a person by giving the impression

2. Consider alternative perspectives

that there is no problem. It could deny them the

Try to consider different ways of looking at a situation
before reacting to it. Actively listen to gain a better
understanding of the other person’s point of view.

opportunity to improve or put things right, and it could
even damage your business productivity and efficiency,
or lower staff morale.

 ry to consider
T
different ways of
looking at a given
situation before
reacting to it”

4. G
 ive clear, constructive
feedback
Discuss problem behaviours openly.
Feedback should be objective, realistic and
helpful. Expectations should always be
clearly communicated.

5. S
 et goals and consequences
Clearly convey goals and strategies for
achieving those goals, alongside timeframes and the consequences of failing to
achieve objectives.

6. Always follow up
After initially addressing the issue, make
sure you follow up. It’s vital that the
individual knows that you’re still on top of
the situation. If their behaviour has
not improved, then consider your
next steps.

7. Be consistent
Ensure you consistently follow relevant
company policy and procedure. So as
far as employees are concerned,
objective and consistent use of a
performance management system is a
powerful tool for achieving improvement.
This includes regular appraisals. Ensure
that people are treated equally and that
there can be no assertion of discrimination
or bias.

8. Respond proportionately
It’s important that your response is
proportionate to the issue in hand. We’re
all human and will have the occasional bad
day or week. It is important to recognise
that a disproportionate response could
cause difficulties in your future relationship,
be a cause of concern to other employees
or clients, or could expose your business
to the risk of legal action. Of course, this
does not mean that a tough stance is
not sometimes merited. As an employer,
pursue your disciplinary process where
appropriate.

9. Keep a paper trail
Make sure that you retain a record of the
issues raised, discussions held, conclusions
reached and the reasoning behind your
decisions. Such records could prove vital in
the event that you wish to take disciplinary
action in respect of an employee – or
a person later alleges they’ve been
improperly treated. To document the
matter fully is not negative, it’s prudent.

10. B
 e mindful of mental health
issues
Should an individual continually behave in
a way that’s problematic or challenging, the
roots may lie deeper than is immediately
apparent. It’s worth remembering Mind

statistics show that 1 in 4 people in the UK
will experience a mental health problem
each year. Where a mental health issue
constitutes a disability, employers have a
duty to make reasonable adjustments.

IN SHORT
Don’t ignore the situation few problems fix themselves
Always stay calm and try to
see the situation from
every angle
Respond fairly and
proportionately, setting goals
and time-frames for change
or improvement – and always
follow up when you’ve said
you will
Keep detailed notes of
meetings – remembering
that mental health issues may
be a factor in an employee’s
challenging behaviour.
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Avoid the line of fire

Why good business practice trumps dodgy dismissals
President Trump is known for ruthless hiring and firing –
something he’s not shy about putting into practice. But as
letting employees go is something almost every business
owner or manager will have to do eventually, where do you
begin? Julia Fitzsimmons explores the options.
Among his many other victims, the US President has now sacked, publicly
and without warning, the head of his country’s federal law enforcement
agency and his shiny new director of communications. The latter only
lasted ten days.
But Donald Trump has an advantage UK businesses don’t – the option to fire an employee at will
may exist in the US but not here. That makes removing an unwanted employee a very different and
far more serious matter in this country. It requires preparation and a methodical execution, rather
than emotional displays.

“ E
 nsure your
agreements and
processes are
clear from the
start to protect the
company from
messy disputes”
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 mployers must have
E
a fair reason for
dismissing.
This could be for
reasons of conduct,
capability or
redundancy”

Give bad practice the boot
The consequences of getting dismissal
wrong can be painful, expensive or – at the
very least – distracting for the work of the
organisation. That’s specially the case if the
person on the receiving end is a director or
shareholder.
Employers must have a fair reason for
dismissing. This could be because of
conduct, capability or redundancy – also
known as ‘some other substantial reason’ –
or if to continue employing a person would
breach other legislation.
Employers must follow a fair process with a
proper investigation, letting the employee
have access to investigation documents,
conducting a fair disciplinary hearing and
giving them the right of appeal.
Employees also need to be informed of
their right to be accompanied during the
disciplinary process and to be made fully
aware of the charges against them.

Contain the situation
It’s best practice for the person conducting
the investigation to be different from
whoever is carrying out the disciplinary
hearing. If there’s an appeal, it should be
handled by an individual senior enough
to overturn any disciplinary decision if
necessary.
While this process is not quite as
spectacular or headline grabbing as Mr
Trump’s recent actions, it does reduce the

risk of your business facing a potentially
costly claim for unfair dismissal.

Prepare for the worst
Of course, if the person being removed
sits on the board or holds shares in the
enterprise, there’s a whole raft of other
things to consider – unless they agree to
resign from the board off their own bat. The
best way to avoid these complexities is to
deal with them before they arise, and spell
out clear processes.
This starts with the directors’ service
agreement, which should contain suitable
clauses, such as the requirement to
resign as a director upon termination of
employment. You should also consider
drafting a power of attorney into the
resignation clause. This would allow another
person nominated by the Board to sign a
resignation letter and other documents if
the outgoing director refuses to.
It’s also important to clarify the Articles of
Association, which can be constructed to
outline circumstances where a director
will be deemed to have resigned. Or, they
might include provisions for a director
to be removed through agreement by
Board majority.
Such issues can also be dealt with through
provisions in the shareholders agreement,
which may involve differing classes of
shares with or without the rights to remove
a director. Failing these measures, the next

place to go is the Companies Act, which
does offer procedures for the removal of a
director by shareholders.
So what’s the best way to avoid a complex
and lengthy challenge from either
employee or director?
Ensure your agreements and processes are
clear from the start, to protect the company
from messy disputes. Don’t be tempted to
do a Trump.

IN SHORT
If the proper provisions aren’t
put in place, dismissing an
employee could backfire
The person carrying out
the investigation should
be different from whoever
handles the disciplinary
hearing
Tread carefully – if the
employee being removed
sits on the Board or holds
shares in the business, you
need to think things through
particularly carefully.
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Smoothing the path
to retirement
When 96-year-old Prince Philip recently stepped down from public life, it
highlighted how retirement demands careful navigation. Tracy Worthington
explores how to ensure a smooth transition at a time of major life change.
While the Duke of Edinburgh’s
announcement may have
seemed sudden for some
onlookers, there’s little doubt
Buckingham Palace advisers
will have spent months planning
his move from the limelight.
It’s a useful reminder for businesses about
how best to anticipate and manage
retirement departures for the benefit of
all parties – especially if it involves a high
profile or unique role.
It’s true, few employers will have
nonagenarians on their books. However,
every business should have a strategy to
help staff move on to life after paid work
in the least stressful way possible. Here are
some simple steps to smooth the path
once an employee has officially confirmed
in writing they’re retiring – bearing in mind,
of course, the pitfalls of age discrimination:
• Suggest an initial move to shorter or parttime working hours. This can help people
gradually adjust to life after work and
the business to identify the extent of any
gaps it will need to fill

“ S
 uggesting an initial
move to shorter or
part-time working can
help people gradually
adjust to their new life
ahead”
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• Bring in outside agencies to help with the
planning – for example financial advisers
or education providers to highlight
courses for which a retired employee
could enrol
• Research voluntary organisations that
would welcome the commitment,
skills and experience of older workers
to support them. It’s possible that by
establishing longer term relationships,
you will be helping other retirees in the
future
• Consider retaining older employees
on a consultancy basis to help with
the transfer of knowledge from one
working generation to the next. If
they’re willing, it’s a win-win. Be careful
however to ensure you are not creating
an employment relationship through the
back door despite the parties calling the
arrangement “consultancy”
• With people working longer there’s
less need to lose valuable insight and
expertise when people retire. However,
it’s never too soon to start planning
for change.

IN SHORT
Providing you do not act in a
way which could give rise to
a claim for age discrimination
and you take advice on your
plans before you start this
type of exercise, to check you
do not fall foul of the law on
age discrimination, then any
retirement demands good
planning – especially if it
involves a key role
Think about offering parttime and/or consultancy
arrangements to cushion
the life change – and use
outside agencies to suggest
volunteering and educational
opportunities
Make the most of older
employees’ valuable insights
and skill sets now that people
are working longer.

COMMERCIAL LAW

“While competition law leaves
salespeople free to set their own sales
prices, retailers selling to consumers are
bound by more restrictions – and must
make sure they’re not misleading them”

The price is right
If you’re a salesperson who works at any point of the distribution
chain, you’ll know that, for competition law reasons, you’re free to
set your own sales price. However, at the end of the chain, retailers
selling to consumers face more restrictions. Ben Clay advises how
retailers can stay on the right side of consumer law.
When selling to the public, retailers face laws restricting what the price can be – or at least restricting
what they can say the price is. In short, the law states that retailers cannot mislead consumers. But what
does this mean in practice?
As ever the answer is “it depends” because the precise circumstances
will always be relevant. If you’re planning a sale or promotion, here
are our 10 top tips for keeping your prices clear.

 5 	Don’t say something is “free” if there are additional costs
associated with it (other than unavoidable costs such as
responding to the offer or for delivery).

 1 	Don’t compare a price to another price which isn’t genuine.
These might include an RRP which isn’t the price generally
used, or a competitor’s price which is out of date or isn’t a
like-for-like comparison.

 6 	Make sure you have enough products to meet
likely demand (or at least make it clear that your stock
might run out).

 2 	Avoid claiming a bigger pack size is better value if customers
can get the same volume more cheaply by buying smaller
packs on offer.
 3 	You can’t say a price discount applies to “all” products of a
particular type unless it does really apply to everything in
that category.
 4 	Only make claims like “up to 50% off” if the maximum
reduction quoted applies to a significant proportion of the
products in question.

 7 	Don’t falsely limit the duration of a pricing promotion to
pressure consumers into rushing into buying.
 8 	If you’re not closing down, don’t pretend to have a
closing-down sale.
 9 	You shouldn’t hide or omit any necessary additional charges,
or have a pre-ticked box or default setting to obtain consent to
optional additional charges.
10	Don’t charge a fee for using a credit or debit card which
exceeds your own cost for providing that payment method.
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Taylor report:
where will it take us next?
Matthew Taylor, the author of Employment
Practices in the Modern Economy, states that
while there has been an increase in the number
of jobs under the Conservatives, there has also
been a fall in their quality. In essence, this
comes down to the so-called ‘gig economy’ built
around apps that match supply and demand,
and zero hours contracts.

The recently published Taylor
report has met with mixed
reactions as to how it will
reform areas such as the ‘gig
economy’. Natalie Rawson
explores what its key findings
and recommendations might
mean for employers and
employees in the future.

A number of different tribunal cases – including Uber – have
highlighted the difficulty in establishing employment rights
when defining whether a person is an employee, worker or
self-employed. In the Uber case, the Tribunal found that those
working for the company were in fact workers and not selfemployed – meaning they were entitled to certain employment
rights.

Dawn of the ‘dependent contractor’
In the light of these cases, Taylor recommends changing
‘worker’ status to ‘dependent contractor’ – a worker who is not
technically an employee but nevertheless eligible for workers’
rights with the option of earning the national minimum wage.

“The report recommends changing
‘worker’ status to ‘dependent
contractor’ – a worker who is
not technically an employee but
nevertheless eligible for workers’
rights with the ‘option’ of earning
the national minimum wage”
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 lthough Taylor is not suggesting zero hours contracts
A
be banned, workers will be given the right to request
fixed hours instead if they wish”
benefit from maternity and paternity leave
if they paid more in National Insurance
contributions.

£
HMRC figures for 2016 show untaxed
cash-in-hand jobs cost the government
£4.4 billion
The important word here is ‘option’ – as
although the workers would have the
option of earning the national minimum
wage, they would not automatically
be entitled to it. Their wages would be
calculated on the basis of certain data.
So in the case of Uber, they would reflect
what the average journey would cost, as
well as the capacity per hour. This has drawn
some criticism from opponents who say the
report does not go far enough to minimise
exploitation in certain industries, as well as
adding another level of employment rights.
The concern is that it will potentially lead to
even more confusion in what is an already
tricky area.
Under the proposals, dependent contractors
would be entitled to sick leave and paid
holidays, and self-employed workers could

Reforming the hidden economy
Another prominent issue highlighted by
Taylor was that of frequently untaxed cashin-hand jobs, often labelled as the ‘hidden
economy’. HMRC figures for 2016 show this
form of tax avoidance cost the government
£4.4 billion. The Taylor report now suggests
that to reduce such losses, people should
be paid through credit cards, contactless
mechanisms or Paypal – an idea that has
caused controversy in the past.

months, and the changes they may bring
for employers relating to their employment
contracts, workforce structure and staff
handbooks.

IN SHORT
The Taylor report has attracted
critics who question how
far it will reform the zero
hours contract ‘gig economy’
pioneered by Uber and others

Enforcement by employers
Zero hours contracts also came under
scrutiny in the report. But while it suggested
they should not be banned as a large
number of employees prefer their flexibility,
workers will be given the right to request
fixed hours instead if they wish.

Taylor recommends creating a
new category of employment
– the ‘dependent contractor’
– with the ‘option’ of earning
the national minimum wage

The trade unions have complained that
this does not tackle the problem of job
insecurity, with General Secretary Tim
Roache commenting that enforcement
of the rights workers already have is
a challenge. And that this is where
government policy should be focusing –
putting the welfare and rights of workers
before profits.

Although the dependent
contractor would be entitled
to sick leave and maternity
pay, the main concerns
relate to the creation of a
fresh layer of employment
rights, increased potential for
confusion and a fundamental
failure to tackle job insecurity.

It will be interesting to see how Taylor’s
recommendations develop over the coming
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GDPR:

what you need to know
The General Data Protection Regulation (GDPR) comes into force on
25th May 2018. By then, companies of all sizes need to be fully
compliant as there is no transition period. Geoffrey Sturgess explains
what SMEs need to know about the new regulation.

“A preventative, rather than reactive,
strategy is essential for safeguarding
your business”
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Notices
have to be
sent to everyone
whose data is being
processed – including
people on purchased
databases”

When it comes to GDPR, we all need to be
compliant – not just the big boys. SMEs
(in this context, organisations with fewer
than 250 employees) have one exemption:
they don’t have to maintain records of their
processing activities unless they involve
sensitive data or criminal records or their
processing is more than occasional. So what
will SMEs have to do to comply? And what
are the risks of not doing so?

Who’s watching?
For large companies, fines for noncompliance are potentially enormous, at
four times turnover or €20 million. But these
figures are largely irrelevant for SMEs whose
fines would be proportionate to their size
and resources.
The accepted wisdom is that the fines are
only for those who don’t try to comply. Try
to comply, get it wrong, and the result is
likely to be a slap on the wrist and help to
do better. What’s more, unless lots of data
subjects start complaining about you, you
are unlikely to come under scrutiny.
If however, you work with larger businesses,
they are likely to make it a requirement that
you are GDPR-compliant – and some will
want that audited.

Keeping records
Even if not required to keep records, SMEs
might be sensible to keep them. This will
help show that they are indeed complying
with GDPR. Furthermore, creating a
document that records the processing done,
the reasons for it, the GDPR justifications for
it etc is still required, even if records of actual
processing are unnecessary. Against this you
can then measure new types of processing
– using what in essence is a Data Protection
quality manual for the business.

current privacy notices and develop systems
for the sending and recording of the new
notices.

Security
SMEs either processing other organisations’
personal data or having theirs processed by
others (for example if their data is held off
site or in the cloud) now need to have new
data security provisions in their contracts.
GDPR sets out reasonably comprehensive
details of what is required.

Consent and privacy
The main requirements that SMEs will have
to get their heads around relate to consent
and information notices:
• Consent now has to be a ‘freely given,
specific, informed and unambiguous
indication of the data subject’s agreement’
to their data being processed. Fortunately
most processing will not need consent - if
it can be otherwise justified.
• Notices have to be sent to everyone
whose data is being processed. This
includes, for example, people on
purchased databases. As this is a new
requirement being introduced through
the GDPR, SMEs may have to replace

FURTHER GUIDANCE
The Information Commissioner’s Office has provided some general guidance
about GDPR. The regulations themselves are over 50 pages long and not the
easiest of reads. Unless you have specialised data experts in your company,
it would be a good idea to seek outside assistance to ensure you are GDPR
compliant by May 2018.

IN SHORT
All companies must be GDPR
compliant by 25th May 2018
Larger companies may require
SMEs they work with to be
GDPR compliant and allow
audit of their systems
GDPR’s main changes relate
to obtaining people’s consent
to their data being processed,
notifying them about this and
documenting your processing
activities
It’s wise to seek advice from
data processing experts to
ensure your organisation is
compliant.
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Why good T&Cs are
all in the balance
When drafting their own terms and conditions, many companies
are tempted to make them more favourable to themselves. However,
as Sho Matsumiya explains, taking a one-sided approach can be bad
for business.

Many businesses use standard
terms and conditions (T&Cs) to
set out the basis under which
they provide goods or services.
Using standardised T&Cs allows
you to trade with all customers on
consistent terms, and it gives you
a measure of control over your risk
when providing goods and services.
To save expense, many businesses draft their
own T&Cs. It is tempting to draft them to be
‘one sided’ to protect and/or be more favourable
to your business. Although the intention may
be to simply ‘bluff’ and scare off challenges,
there are three key ways in which one-sided
terms and conditions could potentially damage
your business:

1. Damaging customer relationships
Having good relations with customers is
fundamental to the success of any business.
One of the two times the customer is most
likely to look at your T&Cs is at the beginning of
the relationship (the other being in the event
of a dispute). Having a set of fair, reasonable
and appropriate T&Cs makes it clear that your
business is looking to build a relationship with its
customers – and this improves your chances of
winning the business.
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2. Causing lengthy negotiations
Rather than be put off, some new customers
who read your one-sided terms and conditions
may seek to amend them before you begin
doing business together. If your standard T&Cs
are fair and reasonable, customers may be less
likely to be put off or engage in time consuming
negotiations.

 ome customers who read your one-sided
S
terms and conditions may be put off doing
business with you or seek to amend them,
leading to lengthy negotiations”

3. Making your T&Cs
unenforceable
Under law, certain contractual terms
which seek to exclude or limit liability are
unenforceable. For example, a term which
seeks to exclude liability of any nature
whatsoever will be void, as it inadvertently
excludes liabilities which cannot be
excluded by law such as those for fraud or
personal injury. A term such as this would
also prevent any contract arising in the first
place.
When dealing with businesses on standard
terms and conditions, provided that the
term was reasonable, it may be possible to
exclude or limit certain types of liability
such as for negligence (other than personal
injury or death), loss of profit and for breach
of contract.

There are many factors in determining
whether a term is reasonable such as
the negotiating power of the parties,
whether the parties were legally advised
and whether the clause has been heavily
negotiated. If a limitation or exclusion is
determined to be unreasonable, that term
will be unenforceable, leaving your business
open to losses if you’re found to be liable.
When dealing with consumers, terms are
required to be fair by law. This means that,
in addition to any applicable regulatory
restrictions, there is an expanded list of
liabilities which cannot be excluded or
limited. When creating standard T&Cs
for customer contracts, it’s particularly
important to seek legal advice to make sure
your business stays on the right side of
the law.

TAKING A BALANCED VIEW
By having a set of reasonable and fair standard terms and conditions, your business
will have the comfort of knowing that they will allow you to operate as intended and
with some certainty.
If you’re creating a new set of standard terms and conditions, or would like to run a
‘health check’ on your current ones to identify potential areas of concern, it’s always
best to obtain legal advice.

“Having a set of reasonable
terms and conditions
will allow your business
to operate with some
certainty”

IN SHORT
Standard T&Cs are essential
for providing the basis on
which your business provides
goods or services
One sided T&Cs, though
intended to be more
favourable to your business,
can end up damaging it
If your terms aren’t
reasonable, they may damage
customer relationships and be
found unenforceable.
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Hot property...
Is ‘company ownership’ right for your place in the sun?
When purchasing a property in Spain, many buyers fail to
choose an appropriate ownership structure that best takes
into account its tax system. Alejandro Verdu discusses
the benefits of owning a Spanish property through a UK
limited company –as well as its drawbacks.
The UK vs Spain tax picture
If you live in England and Wales, for tax purposes, you’re
obliged to declare your worldwide assets on your tax return. A
UK estate is liable to pay inheritance tax before it’s distributed
to beneficiaries. In Spain, beneficiaries are liable to pay any
inheritance tax – while the estate itself isn’t. Liability will
depend on the beneficiaries’ relationship to the deceased,
with close relatives needing to pay less than distant relatives
and those wholly unrelated.
If a UK estate is not liable to inheritance tax but the
beneficiaries of the deceased’s Spanish assets are, the
beneficiaries will need to find the cash to pay their inheritance
tax bill. They will have do this either from their own pocket
or source the money from elsewhere within the deceased’s
worldwide estate.

Taking the company route
Practical difficulties can arise if both a UK estate and the
beneficiaries of the Spanish Estate are liable to inheritance tax.
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One issue is the level of credit, if any, available from the UK tax
authorities when inheritance tax has already been paid on the
Spanish estate.
Certain Spanish property organisations have encouraged
people to buy Spanish property through a UK limited
company to avoid Spanish inheritance tax – even for relatively
low value properties.
In recent years, it may have made sense to own high-value
Spanish property through a UK Limited company. However, it’s
not the most cost-effective solution, and tends only to benefit
those involved with setting up the company. What’s more,
the current economic climate makes it less attractive to own
Spanish property through a company.

Clamping down on avoidance
Tax authorities worldwide are beginning to take notice of
companies that own property, and in turn, are shutting down
such tax avoidance loopholes. For example, the double
taxation Treaty between the UK and Spain means that any

 hile the current climate may
W
favour personal ownership, in some
circumstances corporate ownership
of Spanish property may still make
most sense”

profit from share sales in a UK company,
with assets mainly in Spain, is subject to
Spanish Capital Gains Tax.
Company-owned Spanish property that’s
registered in offshore tax havens now
attracts a hefty cost of ownership, starting
at 3% tax a year on the property’s rateable
value.
A double taxation treaty between the
UK and Spain covering Inheritance Tax
may be imminent, given how intently
tax authorities are scrutinising corporate
structures.

Counting the cost of the
‘company switch’
Remember, it currently costs no more to
purchase from an arms-length seller as
a company than it does as an individual.
However, if you’ve already registered the
Spanish property in your personal name(s),
then re-registering a Spanish property into
a company name will attract another set of
transfer expenses, as well as triggering tax
on any capital gain. Both factors make this
option an expensive exercise.

HORSES FOR COURSES: WEIGHING UP WHAT’S
RIGHT FOR YOU
Since January 2015, non-resident beneficiaries in many regions of Spain have enjoyed
the same inheritance tax relief as Spanish residents. This often means that UK-resident
Britons inheriting Spanish property will pay much less inheritance tax than before. The
effects of Brexit on this principle remains to be seen, as the recent extension of tax relief
by the regions to British nationals may end unless an agreement is reached.
Overall, the current climate is moving in favour of personal ownership. However,
circumstances remain in which corporate ownership of Spanish property may still add up
favourably. The key is to balance long-term tax savings with the relatively high set-up and
maintenance costs of running the company.
Owners of non-resident companies should appoint a Spanish-based ‘Fiscal
Representative’ to act as the company’s official ‘post box’ in Spain, dealing with the
filing of annual returns and accounts.

IN SHORT
Differences between the
tax systems in the UK and
Spain affect who is liable for
inheritance tax
In the past, Spanish advisers
have encouraged people to
buy property in Spain through
a UK company, but tax
authorities are beginning to
close the loophole
Although the current
economic climate means
it’s less attractive to own
Spanish property through
a UK company, corporate
ownership may still
make sense
Ultimately it’s a matter of
balancing long-term tax
savings against the set-up
and maintenance costs of
running a company.
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Mind the
(gender pay) gap
Sophie Keene explores how gender pay
reporting may mean that businesses
find themselves attracting unwanted
media attention.

A
 lthough smaller businesses aren’t required
by law to comply with gender pay reporting
requirements, it’s certainly worth their considering
an internal review of similar information”
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“Published data should
include differentials in
hourly rates of pay and
bonuses, as well as the
proportion of men and
women receiving bonuses,
and the proportion of
men and women in each
pay quartile”

July saw the BBC face a media
storm following publication
of salaries paid to its highestearning stars. The published
information revealed that only
one-third of the BBC’s ninety-six
highest earners were women
– and that the top seven were
men. More than forty high-profile
female personalities wrote
to the BBC Director General,
calling on him to urgently
rectify perceived gender pay
injustices. Shortly afterwards,
Financial Times journalists
threatened industrial action
over the gender pay divide at
their newspaper.
What the law says
All private, public and voluntary sector
organisations with 250 or more relevant
employees are now required to publish
details of their gender pay gap under
the Equality Act 2010 (Gender Pay Gap
Information) Regulations. The Regulations
state that published data should include
differentials in hourly rates of pay and
bonuses, as well as the proportion of men
and women receiving bonuses, and the
proportion of men and women in each pay
quartile.
The data must be published both on
the organisation’s own website and on a
dedicated government space. Employers
will not, however, be required to provide
the level of detail that the BBC disclosed,
which included the names and salaries of
particular individuals.

Figures must be calculated using a specific
reference date, known as the ‘snapshot date’,
and the data must be published within one
year of that snapshot date. The definition
of an ‘employee’ for the purposes of gender
pay gap reporting is wide, extending to
workers and, in some cases, even to selfemployed individuals. Agency workers are
also covered by the Regulations, but they
ought to be included in any reporting by
the agency that provides them.
Employers have the option of providing a
narrative to accompany the figures they’re
required to publish. This could be used
to explain results, provide further detail
or indicate how the organisation intends
to reduce or eliminate its gender pay gap
in the future. Given that the information
will be publicly available online, the
organisation’s employees, customers, clients
and potential future recruits will all have
direct access.

It’s about more than just equal
pay for equal work
So why are companies compelled to report
their figures? It’s important for ensuring the
differences between the average pay of
all men and women are measured, rather
than simply ascertaining whether men and
women receive equal pay for equal work.
The figures will show the distribution of men
and women at various levels throughout
an organisation, highlighting whether the
organisation is promoting or appointing
women into senior roles, or whether men
are dominating the highly paid jobs. This
means that an organisation could still have
a gender pay gap even if men and women
receive equal pay for equal work.

Although smaller businesses aren’t required
by law to comply with gender pay reporting
requirements at this time, it’s certainly
worth their considering an internal review
of similar information.
The gender pay gap is likely to be a hot
topic for some time. While many employers
may already be taking positive steps to
reduce or eliminate its effects within their
organisation, the reporting process as laid
down can only support and encourage
compliance.

IN SHORT
All private, public and
voluntary sector organisations
with 250 or more relevant
employees are now required
to publish details of their
gender pay gap
The law says organisations
must calculate their figures
using a specific ‘snapshot date’
– reporting them publicly
within a year
Even if men and women are
paid the same money for the
same job, there could still be a
gender pay gap caused by the
uneven distribution of men
and women in senior roles.
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